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PART I—STATE CRIMES 


3. NATURE AND ELEMENTS OF 
SPECIFIC CRIMES 


§ 3.265 Intoxicated driving 
§ 3.270 —Scientific tests 


Nebraska State v. Burling, 400 N.W.2d 
872 (1987), 23 CLB 503. DWI chemical 
test result having margin of error must be 
adjusted to benefit defendant. 


Wisconsin State v. McCrossen, 385 
N.W.2d 161 (1986), 23 CLB 92. State’s 
refusal to allow second alcohol test for 
intoxication was not denial of due process. 


§ 3.275 Kidnapping 
§ 3.280 —Forcible removal 


Kansas State v. Carmichael, 727 P.2d 918 
(1986), 23 CLB 398. Defendant who had 
legal custody of his daughter could be 
convicted of aggravated kidnapping of 
daughter. 


§ 3.285 Larceny 


Colorado People v. Clayton, 728 P.2d 723 
(1986), 23 CLB 393. Theft did not include 
partner’s unauthorized taking of partner- 
ship property. 


§ 3.320 Obscenity 


Florida City of Miami v. Florida Literary 
Distrib., 486 So. 2d 569 (1986), 23 CLB 95. 
Evidence of contemporary community 
standards was not required to assist 
judge’s obscenity determination. 


4. CAPACITY 


§ 4.00 Alcoholism and drug addiction 


New Jersey State v. Warren, 518 A.2d 218 
(1986), 23 CLB 492. Fair trial denied 
where court failed to charge that Intoxica- 
tion was no defense to lesser included of- 
fense of manslaughter. 


PART II—STATE CRIMINAL PROCEDURES, 
ANCILLARY PROCEEDINGS 


7. JURISDICTION AND VENUE 
§ 7.00 Jurisdiction 


Pennsylvania Commonwealth v. Carsia, 
517 A.2d 956 (1986), 23 CLB 403. At- 
tempts to bribe municipal policemen were 
not ‘‘criminal charges’’ over which attor- 
ney general had concurrent jurisdiction 
with district attorney. 


§ 7.05 Venue 


Georgia Patterson v. Faircloth, 350 
S.E.2d 243 (1986), 23 CLB 394. Trial judge 
lacked authority to grant change of venue 
on his own motion where defense ob- 
jected. 


8. PRELIMINARY PROCEEDINGS 
§ 8.15 Arrest 


Arkansas Richardson v. State, 706 
S.W.2d 363 (1986), 23 CLB 103. Evidence 
seized in search following public intoxica- 
tion arrest was inadmissible, since arrest 
was illegally pretextual. 


§ 8.65 Right to interpreter 


California People v. Rodriguez, 728 P.2d 
202 (1986), 23 CLB 294. Proper standard 
of review for violations of right to interpre- 
ter is whether error is harmless. 


10. PRETRIAL MOTIONS 


§ 10.30 Motion to suppress 


Colorado People v. Vigil, 729 P.2d 360 
(1986), 23 CLB 396. Defendant was enti- 
tled to disclosure of identity of people’s 
confidential informant in determining 
whether to suppress evidence obtained. 
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11. DISCOVERY 


§ 11.00 In general 
§ 11.15 —Statements of witnesses 


Connecticut State v. Whitaker, 520 A.2d 
1018 (1987), 23 CLB 498. Procedural pro- 
vision relating to defense disclosure of 
statements of witnesses was more limited 
than prosecutorial provisions. 


§ 11.25 —Records 


U.S. Supreme Court Pennsylvania v. Ritch- 
ie, 107 S.Ct. 989 (1987), 23 CLB 387. Fail- 
ure to disclose state agency file in rape 
case did not violate confrontation clause. 


13. EVIDENCE 


§ 13.05 Presumptions and inferences 


Georgia State v. Russell, 350 S.E.2d 430 
23 CLB 403. Criminal statute proscribing 
conversion of leased personal property did 
not give rise to unconstitutional manda- 
tory presumption of intent. 


§ 13.50 Proof of other crimes 


Oregon State v. Johns, 725 P.2d 312 
(1986), 23 CLB 202. ‘‘Prior crime’’ evi- 
dence admitted to prove intent and ab- 
sence of mistake or accident. 


§ 13.70 Circumstantial evidence 


Missouri State v. Heistand, 708 S.W.2d 
125 (1986), 23 CLB 200. Husband-wife 
privilege not applicable to letter relating to 
contemplated future crime. 


§ 13.115 Identification evidence 


Indiana Hamlet v. State, 490 N.E.2d 715 
(1986), 23 CLB 93. Identification tes- 
timony admitted despite some suggestive- 
ness in the confrontation procedure. 


§ 13.156 Evidence obtained under 
hypnosis 

Delaware Elliotte v. State, 515 A.2d 677 
(1986), 23 CLB 201. Pretrial use of hyp- 
nosis did not make witness incompetent to 
testify to events recalled before hypnosis. 


583 


§ 13.195 Expert witnesses 


Kansas State v. Hodges, 716 P.2d 563 
(1986), 23 CLB 105. Expert testimony on 
battered woman syndrome was admissi- 
ble. 


Montana State v. Geyman, 729 P.2d 475 
(1986), 23 CLB 397. Expert testimony was 
admissible to help jury assess credibility 
of child sexual assault victim. 


North Carolina State v. Heath, 341 S.E.2d 
565 (1986), 23 CLB 100. It was error to 
admit opinion of expert witness regarding 
victim’s record of lying. 


Pennsylvania Commonwealth v. Seese, 
517 A.2d 920 (1986), 23 CLB 298. Expert 
testimony as to credibility of sexually 
abused children encroached on province 
of jury. 


§ 13.315 Hearsay evidence 


Indiana Moore v. State, 498 N.E.2d 
(1986), 23 CLB 296. Police officer’s tes- 
timony not hearsay: admissible to explain 
his actions. 


§ 13.340 


—Prior inconsistent statements 
as substantive evidence 


Pennsylvania Commonwealth v. Brady, 
507 A.2d 66 (1986), 23 CLB 104. Prior 
inconsistent statements of nonparty wit- 
ness may be based as substantive evidence 
where declarant is witness at trial. 


14. TRIAL 


§ 14.150 Conduct of prosecutor 
§ 14.160 —Comments made during 
opening statement 


Arkansas Holden v. State, 721 S.W.2d 
614 (1986), 23 CLB 395. Prosecutor’s 
opening comment that defendant had re- 
quested an attorney was not ground for 
mistrial. 


15. JURY 
SELECTION 
§ 15.25 Conduct of voir dire 


Virginia Wilson v. Commonwealth, 342 
S.E.2d 65 (App. 1986), 23 CLB 102. Trial 
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judge erred in apprising jury that defense 
counsel had moved to strike entire panel 
for cause. 


INSTRUCTIONS 
§ 15.80 Burden of proof 


U.S. Supreme Court Martin v. Ohio, 107 
S. Ct. 1098 (1987), 23 CLB 388. Placing on 
defendant the burden of proving self- 
defense did not violate due process. 


§ 15.155 Lesser included offenses 


Arkansas Flurry v. State, 720 S.W.2d 699 
(1986), 23 CLB 394. Defendant charged 
with raping his daughter was not entitled 
to instruction on lesser included offense of 
carnal abuse, 


§ 15.160 Limiting and cautionary 
instructions 


Louisiana State v. Green, 493 So. 2d 588 
(1986), 23 CLB 201. Due process man- 
dates a limiting jury instruction in third- 
offense theft récidivist trials. 


South Carolina State v. Smith, 350 S.E.2d 
923 (1986), 23 CLB 401. Prosecutor’s im- 
proper reference to defendant’s postarrest 
silence constituted prejudicial error. 


DELIBERATION 
§ 15.285 Supplemental instructions 


Georgia Romine v. State, 350 S.E.2d 446 
(1986), 23 CLB 494. Jury instructions to 
deliberate further as to sentence to be im- 
posed were not suggestive of death sen- 
tence. 


17. SENTENCING AND PUNISHMENT 
SENTENCING 
§ 17.10 Pre-sentence report—contents 


§ 17.20 —Trial court’s reliance on 
material not contained in 
pre-sentence report 


Maine State v. Dumont, 507 A.2d 164 
(1986), 23 CLB 106. Sentencing justice 
may consider affidavits without furnishing 
defendant opportunity to cross-examine 
affiants. 


§ 17.40 Standards for imposing sentence 


Wyoming Duffy v. State, 730 P.2d 754 
(1986), 23 CLB 399. No requirement found 
in indeterminate sentencing statute for 
fixed period of time between minimum and 
maximum sentences. 


§ 17.55 Sentence not contemplated by 
plea 


Hawaii Hawaii v. Cornelio, 727 P.2d 1125 
(1986), 23 CLB 404. No manifest injustice 
was found entitling defendant to withdraw 
plea of nolo contendere after sentencing. 


§ 17.70 Illegal sentence 


Kansas State v. Ramos, 731 P.2d 837 
(1987), 23 CLB 496. Criminal statute and 
penalty in effect at time criminal offense 
was committed were to be controlling. 


§ 17.80 Power to suspend portion of 
mandatory sentence 


Iowa State v. Frazer, 402 N.W.2d 446 
(1987), 23 CLB 500. Defendant convicted 
of speeding could not receive deferred 
judgment as sentencing alternative. 


§ 17.85 Power to dismiss habitual 
criminal charge 


South Dakota State v. King, 383 N.W.2d 
854 (1986), 23 CLB 105. A constitutionally 
infirm conviction cannot be used to en- 
hance a sentence for habitual offender 
purposes. 


PUNISHMENT 
§ 17.101 Imposition of restitution 


North Carolina State v. Stallings, 342 
S.E.2d 519 (1986), 23 CLB 196. Court- 
ordered restitution was reasonably related 
to rehabilitative objectives of probation. 


19. PROBATION, PAROLE, AND 
PARDON PROBATION 


§ 19.00 Conditions for probation 


Tennessee State v. Bouldin, 717 S.W.2d 
584 (1986), 23 CLB 297. Car forfeiture held 
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to be abuse of trial court’s discretion in 
prescribing conditions of probation. 


21. ANCILLARY PROCEEDINGS 
JUVENILE PROCEEDINGS 
§ 21.40 Right to be treated as a juvenile 


West Virginia State v. Turley, 350 S.E.2d 
696 (1986), 23 CLB 398. Juvenile who 


pleaded guilty to aggravated robbery was 
eligible for suspended sentence and youth- 
ful commitment. 


§ 21.55 Juvenile proceedings—Sufficiency 
of charge 


New Jersey State in Interest of K.A.W., 
503 A.2d 888 (Super. App. Div. 1986), 23 
CLB 292. Lack of specificity makes 


- juvenile complaint subject to dismissal. 


PART III—FEDERAL CRIMES 


24. NATURE AND ELEMENTS OF 
SPECIFIC CRIMES 


§ 24.20 Bank robbery 


U.S. Supreme Court McLaughlin v. United 
States, 106 S. Ct. 1677 (1986), 23 CLB 80. 
An unloaded handgun is a ‘dangerous 
weapon’”’ within the meaning of the federal 
bank robbery statute. 


§ 24,100 Firearms violations 


U.S. Supreme Court McMillan v. Penn- 
sylvania, 106 S. Ct. 2411 (1986), 23 CLB 
84. Possession of a visible firearm may be 
considered as a sentencing factor rather 
than as an element of the offense. 


§ 24.135 Hobbs Act 


Court of Appeals, 7th Cir. United States 
v. Lewis, 797 F.2d 358 (1986), 23 CLB 89. 
Impossibility of success of extortion de- 
mand is not a separate defense. 


§ 24.160 Interstate racketeering 


Court of Appeals, 2d Cir. United States v. 
Ianniello, 808 F.2d 184 (1986), 23 CLB 
389. Jury in RICO case must be instructed 
as to relationship required between predi- 
cate acts. 


27. DEFENSES 


§ 27.10 Collateral estoppel 


Court of Appeals, 8th Cir. United States 
v. Young, 804 F.2d 116 (1986), 23 CLB 
290. Collateral estoppel did not apply to 
fact established by stipulation in prior pro- 
ceeding. 


§ 27.40 Statute of limitations 


Court of Appeals, 5th Cir. United States 
v. Johnson, 802 F.2d 833 (1986), 23 CLB 
195. Seventeen-month delay between time | 
of conspiracy and indictment did not re- 
quire dismissal. 


PART IV—FEDERAL PROCEDURES 


28. JURISDICTION AND VENUE 


§ 28.05 Jurisdiction over pretrial motions 


Court of Appeals, Ist Cir. Ortiz Villafane 
v. Segarra, 797 F.2d 1 (1986), 23 CLB 86. 
RICO complaint is defective if it fails to 
allege predicate acts or a pattern of rack- 
eteering activity. 


29. PRELIMINARY PROCEEDINGS 
§ 29.00 Grand jury proceedings 


U.S. Supreme Court United States v. John 
Doe, Inc., 107 S. Ct. 1656 (1987), 23 CLB 
485. Government attorneys who con- 
ducted criminal investigation need not ob- 
tain court order before using grand jury 
materials in civil phase of the same matter. 
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§ 29.20 Bail 


Court of Appeals, 3d Cir. United States v. 
Himler, 797 F.2d 156 (1986), 23 CLB 88. A 
defendant could not be detained based on 
the likelihood that, if released, he would 
commit another offense. 


30. INDICTMENT AND INFORMATION 


§ 30.00 In general 


Court of Appeals, 4th Cir. United States 
v. American Waste Fibers Co., 809 F.2d 
1044 (1987), 23 CLB 392. Indictment fail- 
ing to name defendant’s co-conspirators 
was not unconstitutionally vague. 


31. PRETRIAL MOTIONS 


§ 31.00 Sufficiency of indictment 
§ 31.10 —Severance 


Court of Appeals, 5th Cir. United States 
v. Williams, 809 F.2d 1072 (Sth Cir. 1987), 
23 CLB 392. Denial of severance motion 
of defendant seeking to use co-defendant’s 
testimony was not error. 


32. DISCOVERY 


§ 32.00 In general 
§ 32.10 —Statements of witnesses 


Court of Appeals, 4th Cir. United States 
v. Roberts, 802 F.2d 682 (1986), 23 CLB 
194. The government may be required to 
disclose co-conspirator statements to a de- 
fendant before trial. 


Court of Appeals, 7th Cir. United States 
v. O’Malley, 796 F.2d 891 (1986), 23 CLB 
90. Prosecutor’s notes of his discussion 
with government witness were not discov- 
erable. 


34. EVIDENCE 
ADMISSIBILITY AND WITNESSES 


§ 34.15 Relevancy and prejudice 


Court of Appeals, 6th Cir. United States 
v. Cunningham, 804 F.2d 58 (1986), 23 
CLB 289. The guilty plea to related charge 
by a relative of the defendant to show de- 


fendant’s knowledge was improper but 
error was harmless. 


Court of Appeals, D.C. Cir. United States 
v. Sutton, 801 F.2d 1346 (1986), 23 CLB 
191. Failure to introduce entire taped con- 
versation did not require reversal. 


§ 34.40 Character and reputation 
evidence 


Court of Appeals, 2d Cir. United States v. 
DiPaolo, 804 F.2d 225 (1986), 23 CLB 291. 
Witness could not properly be questioned 
as to her use of alcohol. 


§ 34.45 Proof of other crimes to show 
motive, intent, etc. 


Court of Appeals, 6th Cir. United States 
v. Huddleston, 802 F.2d 874 (1986), 23 
CLB 195. Evidence of sale of property 
taking place prior to indictment period was 
not admissible. 


§ 34.50 Proof of other bad acts 


Court of Appeals, D.C. Cir. United States 
v. Eaton, 808 F.2d 72 (1987), 23 CLB 391. 
Prosecution could properly admit evi- 
dence of defendant’s prior guilty plea and 
prior drug use. 


§ 34.95 Identification evidence 
§ 34.100 —Prior identification 


Court of Appeals, 7th Cir. United States 
ex rel. Kosik v. Napoli, 814 F.2d 1151 
(1987), 23 CLB 490. Witness’s failure to 
identify defendant in photo array prior to 
lineup did not preclude reliable identifica- 
tion. 


§ 34.135 Privileged communications 


Court of Appeals, 4th Cir. United States 
v. Tedder, 801 F.2d 1437 (1986), 23 CLB 
191. Admission by defendant to an attor- 
ney, consulted as a friend, that he perjured 
himself was not privileged. 


§ 34.220 Hearsay evidence 


Court of Appeals, 8th Cir. United States 
v. Dorian, 803 F.2d 1439 (1986), 23 CLB 
287. Statements made by 5-year-old victim 
to foster mother were admissible. 
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§ 34.225 Admissions and confessions 


§ 34.235 —Declarations of 
co-conspirators 


Court of Appeals, 2d Cir. Holland v. 
Scully, 797 F.2d 57 (1986), 23 CLB 88. 
Admission at trial of co-defendant’s 
statement was reversible error. 


Court of Appeals, 2d Cir. United States v. 
Louis, 814 F.2d 852 (1987), 23 CLB 489. 
An alleged co-conspirator may testify to 
his own conviction on drug charges over 
co-defendant’s objection. 


Court of Appeals, 9th Cir. United States 
v. Loya, 807 F.2d 1483 (1987), 23 CLB 
391. Co-conspirator’s statement may be 
admissible despite lack of independent 
evidence of conspiracv. 


35. THE TRIAL 


§ 35.05 Defendant’s right to continuance 


Court of Appzais, 4th Cir. United States 
v. Wright, 797 F.2d 171 (1986), 23 CLB 88. 
A trial judge may not require a defendant 
to go to trial within thirty days of first 
appearance through counsel. 


Court of Appeals, 8th Cir. United States 
v. Eisenberg, 807 F.2d 1446 (1986), 23 
CLB 391. Trial court’s denial of con- 
tinuance to defendant did not require re- 
versal. 


§ 35.100 Discretion to prosecute 


§ 35.105 —Improper questioning of 
witnesses 


Court of Appeals, 9th Cir. United States 
v. Polizzi, 801 F.2d 1543 (1986), 23 CLB 
192. A conviction obtained by knowing 
use of perjured testimony need not be set 
aside. 


§ 35.110 —Comments made during 
summation 


U.S. Supreme Court Darden v. Wain- 
wright, 106 S. Ct. 2464 (1986), 23 CLB 85. 
Prosecutor’s reference to the defendant as 
an ‘‘animal’’ did not require reversal. 


Court of Appeals, 2d Cir. United States v. 
Cruz, 797 F.2d 90 (1986), 23 CLB 87. Pros- 
ecutor’s comments to jury suggesting that 


defendant had burden of proof did not re- 
quire reversal. 


36. THE JURY 


§ 36.10 Systematic exclusion of minority 
group members 


U.S. Supreme Court Batson v. Kentucky, 
106 S. Ct. 1712 (1986), 23 CLB 81. The 
exclusion of all black persons from a jury 
denied a black defendant equal protection. 


U.S. Supreme Court Griffith v. Ken- 
tucky, 107 S. Ct. 708 (1987), 23 CLB 386. 
Newly declared constitutional rules 
applied to all criminal cases pending on 
direct review. 


Court of Appeals, 11th Cir. United States 
v. David, 803 F.2d 1567 (1986), 23 CLB 
289. Rule establishing that peremptory 
challenges may not be used in a discrim- 
inatory manner should be applied retroac- 
tively. 


§ 36.20 Exclusion of jurors in capital 
cases 

U.S. Supreme Court Turner v. Murray, 

106 S. Ct. 1683 (1986), 23 CLB 80. Pro- 


spective jurors in a murder case should 
be informed of a victim’s race. 


U.S. Supreme Court Lockhart v. McCree, 
106 S. Ct. 1758 (1986), 23 CLB 82. Pro- 
spective jurors who oppose death penalty 
may be removed for cause. 


§ 36.30 Peremptory challenges 


U.S. Supreme Court Allen v. Hardy, 106 
S. Ct. 2878 (1986), 23 CLB 190. Batson v. 
Kentucky should not be retroactively 
applied. 


INSTRUCTIONS 
§ 36.65 Burden of proof 


U.S. Supreme Court Rose v. Clark, 106 S. 
Ct. 3101 (1986), 23 CLB 191. Erroneous 
malice instruction did not require reversal. 


§ 36.85 Duty to charge on defendant’s 
theory of defense 


Court of Appeals, 6th Cir. Cook v. Foltz, 
814 F.2d 1109 (1987), 23 CLB 490. Fail- 
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ure to instruct jury as requested on causa- 
tion issue did not require reversal. 


§ 36.95 Duty to charge on essential 
elements of crime 


Court of Appeals, 2d Cir. United States v. 
Teitler, 802 F.2d 606 (1986), 23 CLB 193. 
Jury in RICO case need not be charged 
that it must find at least two predicate acts. 


§ 36.110 Intent and willfulness 


Court of Appeals, 2d Cir. United States v. 
Golitschek, 808 F.2d 195 (1986), 23 CLB 
393. Jury instruction that ‘‘everyone is 
presumed to know law’’ required reversal. 


Court of Appeals, 5th Cir. United States 
v. Luna, 815 F.2d 301 (1987), 23 CLB 
491. ‘‘Deliberate ignorance’? charge was 
appropriate in prosecution for possession 
of marijuana. 


Court of Appeals, 9th Cir. McKenzie v. 
Risley, 801 F.2d 1519 (1986), 23 CLB 192. 
Sandstrom instruction did not require re- 
versal. 


DELIBERATION 


§ 36.195 Other unauthorized or improper 
conduct 


Court of Appeals, Ist Cir. United States v. 
Argentine, 814 F.2d 783 (1987), 23 CLB 
488. Jury’s request for information must 
be responded to by reading testimony 
from record. 


VERDICTS 
§ 36.205 Special verdicts 


Court of Appeals, 5th Cir. United States 
v. Wheeler, 802 F.2d 778 (1986), 23 CLB 
194. A trial judge may properly permit jury 
to deliver a partial verdict on charges they 
agree on. 


37. POST-TRIAL MOTIONS 
§ 37.00 Motion for new trial 
§ 37.20 —Right to an evidentiary hearing 


Court of Appeals, Ist Cir. United States v. 
Heller, 797 F.2d 41 (1986), 23 CLB 87. 
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Defendant was not entitled to present 
mitigating evidence at a hearing on a mo- 
tion for reduction of sentences. 


§ 37.25 —Failure to raise claim at trial or 
on direct appeal as bar 


U.S. Supreme Court Kimmelman v. Mor- 
rison, 106 S. Ct. 2574 (1986), 23 CLB 84. 
Restriction on habeas corpus review do 
not apply to claims of denial of effective 
assistance of counsel. 


U.S. Supreme Court Murray v. Carrier, 
106 S. Ct. 2639 (1986), 23 CLB 86. Petition 
for habeas review of discovery claim must 
state reason for failure to raise claim in 
state court. 


U.S. Supreme Court Smith v. Murray, 106 
S. Ct. 2661 (1986), 23 CLB 85. Failure of 
defense counsel to raise issue on appeal 
constitutes default under habeas corpus. 


§ 37.35 Federal habeas corpus 


U.S. Supreme Court Hicks v. Feiock, 107 
S. Ct. 259 (1986), 23 CLB 286. Habeas 
corpus may be applied to stay contempt 
order for failure to comply with support 
order. 


§ 37.50 —Exhaustion of state remedies 


U.S. Supreme Court Granberry v. Greer, 
107 S. Ct. 1671 (1987), 23 CLB 485. State 
can raise ‘‘nonexhaustion’’ defense in 
habeas corpus petition for first time on 
appeal. 


Court of Appeals, Ist Cir. Carillo v. 
Brown, 807 F.2d 1094 (1986), 23 CLB 389. 
Evidence of blood on defendant’s skin de- 
tected through the application of benzidine 
need not be suppressed. 


Court of Appeals, 5th Cir. Davis v. 
Blackburn, 803 F.2d 1371 (1986), 23 CLB 
287. A Fourth Amendment claim may not 
be raised in habeas corpus petition after 
being litigated in state court. 


§ 37.65 —Procedure 


Court of Appeals, 2d Cir. Hayden v. 
United States, 814 F.2d 888 (1987), 23 
CLB 489. Habeas corpus petitioner was 
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not entitled to a hearing on alleged jury 
tampering. 


38. SENTENCING AND PUNISHMENT 
SENTENCING 
§ 38.05 Right of Allocution 


U.S. Supreme Court Skipper v. South 
Carolina, 106 S. Ct. 1669 (1986), 23 CLB 
80. Death sentence should be vacated for 
failue to consider mitigating evidence. 


Court of Appeals, 5th Cir. United States 
v. Jackson, 807 F.2d 1185 (1986), 23 CLB 
389. Trial court’s failure to hear allocution 
from defendant’s attorney before sentenc- 
ing did not require reversal. 


§ 38.30 Standards for Imposing Sentence 


Court of Appeals, D.C. Cir. United States 
v. Gates, 807 F.2d 1075 (1986), 23 CLB 
389. Sentence could not be enhanced on 
basis of prior state drug conviction. 


39. THE APPEAL 


§ 39.05 Right to appeal on full record 


Court of Appeal, Ist Cir. Bundy v. Wil- 
son, 815 F.2d 125 (1987), 23 CLB 491. 
Denial of appeal without providing tran- 
script to defendant constitutes deprivation 
of due process right. 


§ 39.10 Jurisdiction 
§ 39.30 —Nonfinal orders 


Court of Appeals, 2d Cir. Bermudez v. 
Smith, 797 F.2d 108 (1986), 23 CLB 88. 
Court of appeals would not review denial 
of habeas corpus petition when district 
court had not dismissed all of petitioner’s 
claims. 


40. PROBATION AND PAROLE 


§ 40.00 Conditions of probation 


U.S. Supreme Court Kelly v. Robsason, 
107 S. Ct. 353 (1986), 23 CLB 286. A res- 
titution obligation imposed as a condition 
of probation is not subject to discharge in 
bankruptcy proceeding. 
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U.S. Supreme Court Rodriguez v. United 
States, 107 S. Ct. 1391 (1987), 23 CLB 
484. Court may impose probation for vio- 
lation of Bail Reform Act of 1984. 


41. PRISONER PROCEEDINGS 


§ 41.00 In general 


Court of Appeals, 8th Cir. Brown v. Frey, 
807 F.2d 1407 (1986), 23 CLB 390. Revo- 
cation of inmate’s good-time credits is not 
equivalent to a criminal conviction. 


§ 41.40 Access to legal assistance and 
courts 


Court of Appeals, 2d Cir. United States v. 
Langella, 804 F.2d 185 (1986), 23 CLB 
290. Prisoner may not be denied access to 
legal materials needed for a pending case. 


§ 41.55 Medical treatment for prisoner 


Court of Appeals, 4th Cir. Sosebee v. 
Murphy, 797 F.2d 179 (1986), 23 CLB 89. 
An inmate can properly claim deprivation 
of his civil rights based on a deliberate 
indifference to his medical needs. 


42. ANCILLARY PROCEEDINGS 
DEPRIVATION OF CIVIL RIGHTS 
§ 42.30 In general 


U.S. Supreme Court Town of Newton v. 
Rumery, 107 S. Ct. 1187 (1987), 23 CLB 
483. Plaintiff's ‘‘release agreement’’ with 
prosecutor was enforceable to bar a Sec- 
tion 1983 claim. 


Court of Appeals, 4th Cir. Cooper v. 
Dyke, 814 F.2d 941 (1987), 23 CLB 489. 
Police officers may be liable under civil 
rights act for failing to attend to detainee’s 
gunshot wound. 


Court of Appeals, 9th Cir. Smiddy v. Var- 
ney, 803 F.2d 1469 (1986), 23 CLB 288. 
Police officer was not liable for damages 
incurred after prosecutor filed criminal 
complaint against defendant. 


FORFEITURE 
§ 42.60 In general 
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Court of Appeals, 2d Cir. United States v. 
Dunn, 802 F.2d 646 (1986), 23 CLB 193. 
The government may pursue a civil forfei- 
ture suit after a prior criminal forfeiture 
proceeding was unsuccessful. 


Court of Appeals, 4th Cir. United States 
v. Harvey, 814 F.2d 905 (1987), 23 CLB 
488. Attorney’s fees are subject to Com- 
prehensive Forfeiture Act of 1984. 


COMMITMENT TO MENTAL 
INSTITUTION 


§ 42.90 In general 


U.S. Supreme Court Allen v. Illinois, 106 
S. Ct. 2988 (1986), 23 CLB 190. Admission 
of defendant’s statements to a psychiatrist 
did not necessarily violate right against 
self-incrimination. 


PART V—CONSTITUTIONAL GUARANTEES 


43. ADMISSIONS AND CONFESSIONS 


GROUNDS FOR EXCLUSION; 
GENERALLY 


§ 43.00 Involuntariness and coercion 


U.S. Supreme Court Crane v. Kentucky, 
106 S. Ct. 2142 (1986), 23 CLB 83. Exclu- 
sion at trial of testimony concerning cir- 
cumstances of defendant’s confession re- 
quired reversal. 


§ 43.15 —Trickery 


Court of Appeals, 3rd Cir. Miller v. Fen- 
ton, 796 F.2d 598 (1986), 23 CLB 90. Lies 
told by police officer to a defendant did not 
render confession involuntary. 


§ 43.35 Absence of counsel 


Court of Appeals, 2d Cir. Garofolo v. 
Coomb, 804 F.2d 201 (1986), 23 CLB 291. 
Uncounseled oral confession to police was 
admissible where police had no actual 
knowledge that defendant was represented 
by counsei. 


VIOLATIONS OF MIRANDA 
STANDARDS AS GROUNDS FOR 
EXCLUSION 


§ 43.60 Prerequisite of custodial 
interrogation 


Court of Appeals, Ist Cir. United States v. 
Quinn, 815 F.2d 153 (1987), 23 CLB 491. 
Miranda warnings were not required dur- 
ing a police stop of an automobile. 


§ 43.65 —lInterpretations by state courts 


Maine State v. Friel, 508 A.2d 123 (1986), 
23 CLB 94. Defendant’s statement after 
arrest but prior to Miranda warnings was 
admissible. 


Nebraska State v. Meyers, 393 N.W.2d 
533 (1986), 23 CLB 200. Defendant was 
not ‘‘in custody’’ for Miranda purposes 
although he was a parolee. 


§ 43.70 —Lack of ‘‘interrogation”’ motive 


Court of Appeals, 5th Cir. United States 
v. Borchardt, 809 F.2d 1115 (1987), 23 
CLB 392. Government nurse was not re- 
quired to give defendant Miranda warn- 
ings before questioning him. 


§ 43.90 Waiver of Miranda rights 


U.S. Supreme Court Colorado v. Spring, 
107 S. Ct. 851 (1987), 23 CLB 387. Failure 
to inform defendant of subject matter of 
interrogation did not render invalid a Fifth 
Amendment waiver. 


§ 43.95 —vVoluntary and intelligent 
requirement 


U.S. Supreme Court Colorado v. Con- 
nelly, 107 S. Ct. 515 (1986), 23 CLB 286. 
Coercive policy activity is necessary pred- 
icate to finding that confession is involun- 
tary. 


U.S. Supreme Court Connecticut v. Bar- 
rett, 107 S. Ct. 828 (1987), 23 CLB 386. 
Defendant’s refusal to make written 
statements without presence of counsel 
did not prohibit all further discussions 
with police. 





1987 CASE DIGEST INDEX 


44. CONFRONTATION OF 
WITNESSES 


§ 44.00 In general 
§ 44.05 —AInterpretations by state courts 


Kansas State v. Johnson, 729 P.2d 1169 
(1986), 23 CLB 401. Defendant’s right to 
confrontation was not violated by vid- 
eotaped testimony of child victim. 


Co-defendant’s out-of-court 
statement 


U.S. Supreme Court Lee v. Illinois, 106 S. 
Ct. 2056 (1986), 23 CLB 83. Use of a co- 
defendant’s confession violates confronta- 
tion clause. 


§ 44.15 


U.S. Supreme Court New Mexico v. Ear- 
nest, 106 S. Ct. 2734 (1986), 23 CLB 190. 
Admission of an out-of-court statement of 
a co-defendant does not necessarily vio- 
late confrontation clause. 


U.S. Supreme Court Richardson v. Marsh, 
107 S. Ct. 1702 (1987), 23 CLB 486. Ad- 
mission of nontestifying Co-defendant’s 
confession did not violate rights under 


confrontation clause. 


U.S. Supreme Court Cruz v. New York, 
107 S. Ct. 1714 (1987), 23 CLB 486. Non- 
testifying co-defendant’s confession in- 
criminating defendant was not admissible 
at joint trial. 


§ 44.25 —Limitations on right to 


cross-examine 


Court of Appeals, 4th Cir. McQueen v. 
Garrison, 814 F.2d 951 (1987), 23 CLB 
490. Admission of hypnotically enhanced 
testimony did not violate defendant’s 
Sixth Amendment right to confrontation. 


45. RIGHT TO COUNSEL 


SCOPE AND EXTENT OF RIGHT 
GENERALLY 


§ 45.10 Right to counsel of one’s own 
choosing 


Court of Appeals, 11th Cir. United States 
v. Koblitz, 803 F.2d 1523 (1986), 23 CLB 
288. Contempt should not have been or- 
dered for defense counsel who failed to 
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proceed to trial because of scheduling 
conflicts. 


TYPE OR STAGE OF 
PROCEEDINGS 


§ 45.40 Lineups 


Court of Appeals, 7th Cir. United States 
v. Lane, 804 F.2d 79 (7th Cir. 1986), 23 
CLB 290. Defendant in jail on one charge 
had no right to counsel when required to 
appear in lineup in a second case. 


§ 45.45 Arraignment and preliminary 
hearing 

U.S. Supreme Court Kuhlmann v. Wilson, 

106 S. Ct. 2616 (1986), 23 CLB 86. Defen- 

dant’s admission to jailhouse informant 

was not barred by Sixth Amendment. 


§ 45.80 Habeas corpus and other 
post-conviction collateral 


proceedings 


Indiana Koehler v. State, 499 N.E.2d 196 
(1986), 23 CLB 296. Trial court abused its 
discretion by denying defendant’s request 
for counsel in habitual offender stage of 
trial. 


ADEQUACY AND EFFECTIVENESS 
OF COUNSEL 


§ 45.110 Ineffectiveness 


Court of Appeals, 7th Cir. United States 
ex rel. Shiflet v. Lane, 815 F.2d 457 (1987), 
23 CLB 492. Use in search warrant of 
information obtained from defense inves- 
tigator did not require reversal, since there 
was no affirmative behavior on the part of 
agents of the state to obtain information. 


§ 45.130 


—Failure to introduce evidence 
or make objections 


Court of Appeals, 5th Cir. Martin v. 
McCotter, 796 F.2d 813 (1986), 23 CLB 90. 
Decision of counsel to forego argument at 
sentencing phase of trial did not require 
reversal. 


CONFLICT OF INTEREST 
§ 45.145 In general 
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Court of Appeals, Ist Cir. United States v. 
Giardino, 797 F.2d 30 (1986), 23 CLB 87. 
Guilty plea could be set aside where the 
defendant’s attorney lied to him. 


Court of Appeals, 5th Cir. United States 
v. Fortna, 796 F.2d 724 (1986), 23 CLB 90. 
Trial court should have issued subpoena at 
defendant’s request to obtain testimony of 
government informant who allegedly had 
been defendant’s attorney. 


§ 45.150 Representation of co-defendants 


Court of Appeals, 4th Cir. United States 
v. Akinseye, 802 F.2d 740 (1986), 23 CLB 
194. A conviction need not be reversed 
because of joint representation of defen- 
dants. 


46. CRUEL AND UNUSUAL 
PUNISHMENT 


§ 46.05 Death penalty 


U.S. Supreme Court California v. Brown, 
107 S. Ct. 837 (1987), 23 CLB 387. Jury 
instruction during penalty phase of cap- 


ital murder case that jurors must not 
be swayed by ‘‘sympathy’’ was not im- 
proper. 


U.S. Supreme Court Tison v. Arizona, 107 
S. Ct. 1676 (1987), 23 CLB 486. Death 
penalty was not excessive for a defendant 
convicted of felony murder. 


U.S. Supreme Court McCleskey v. Kemp, 
107 S. Ct. 1756 (1987), 23 CLB 487. Study 
showing that death penalty fell dispropor- 
tionately on black defendants in Georgia 
did not establish Eighth Amendment viola- 
tion. 


U.S. Supreme Court Hitchcock v. Dug- 
ger, 107 S. Ct. 1821 (1987), 23 CLB 487. 
A sentencing judge in capital case must 
consider nonstatutory mitigating factors. 


U.S. Supreme Court Ford v. Wainwright, 
106 S. Ct. 2595 (1986), 23 CLB 84. Death 
penalty may not be imposed on a prisoner 
who is insane. 


47. DOUBLE JEOPARDY 


§ 47.00 In general 


U.S. Supreme Court Montana v. Hall, 107 
S. Ct. 1825 (1987), 23 CLB 487. Prosecu- 


tion for sexual assault after reversal of in- 
cest conviction did not violate double 
jeopardy. 


Court of Appeals, 5th Cir. United States 
v. Levy, 803 F.2d 1390 (1986), 23 CLB 
287. A defendant acquitted for one con- 
spiracy may be prosecuted in second con- 
spiracy case. 


Court of Appeals, 6th Cir. United States 
v. Miller, 797 F.2d 336 (1986), 23 CLB 89. 
A defendant may be prosecuted for certain 
offenses after the government has unsuc- 
cessfully attempted to revoke his proba- 
tion for the same acts. 


§ 47.10 When jeopardy attaches 


U.S. Supreme Court Poland v. Arizona, 
106 S. Ct. 1749 (1986), 23 CLB 81. Rever- 
sal on appeal in a capital case did not bar 
retrial. 


§ 47.20 Mistrials 


Court of Appeals, 2d Cir. United States v. 
Rivera, 802 F.2d 593 (1986), 23 CLB 192. 
A defendant may be retried after a 
defendant-requested mistrial. 


New York People v. Ferguson, 494 N.E.2d 
77 (1986), 23 CLB 197. Double jeopardy 
does not bar second trial where defendant 
consents to declaration of mistrial. 


North Carolina State v. Lachat, 343 S.E.2d 
872 (1986), 23 CLB 199. Double jeopardy 
bars second trial where judge declared 
mistrial without finding of fact. 


Pennsylvania Commonwealth v. Simons, 
522 A.2d 537 (1987), 23 CLB 502. Double 
jeopardy attaches to preclude retrial after 
mistrial only when mistrial was intention- 
ally caused by prosecutorial misconduct. 


§ 47.40 Implied acquittal 

U.S. Supreme Court Smalis v. Pennsyl- 
vania, 106 S. Ct. 1745 (1986), 23 CLB 81. 
Ruling that evidence was insufficient to 
establish guilt was the same as an acquittal 
for double jeopardy purposes. 


§ 47.45 Separate and distinct offenses 


Court of Appeals, 2d Cir. United States v. 
Langella, 804 F.2d 185 (1986), 23 CLB 
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291. Defendant could be prosecuted under 
two separate indictments charging him 
with membership in a criminal organiza- 
tion. 


§ 47.50 —Same transaction 


Court of Appeals, 5th Cir. United States 
v. Bazar, 807 F.2d 1200 (1986), 23 CLB 
390. Prosecution of defendant on two drug 
conspiracy charges did not violate double 
jeopardy. 


48. DUE PROCESS 


§ 48.00 In general 


Court of Appeals, 5th Cir. United States 
v. Hammond, 815 F.2d 302 (1987), 23 CLB 
491. Defendant was not denied a fair trial 
when government took wife into custody 
to prevent her from testifying, since gov- 
ernment’s conduct, while reprehensible, 
was harmless. 


50. EX POST FACTO 


§ 50.05 Applicability to sentencing 


Nebraska State v. Duran, 401 N.W.2d 482 
(1987), 23 CLB 502. Criminal statute 
granting sentencing courts authority to 
order restitution payment was an ex post 
facto law. 


53. FREEDOM OF SPEECH AND 
EXPRESSION 


§ 53.00 In general 


Oregon State v. Henry, 732 P.2d 9 (1987), 
23 CLB 499. Obscene expression was 
held protected speech under Oregon Con- 
stitution. 


54. IDENTIFICATION PROCEDURES 


§ 54.10 Suggestiveness of identification 
procedure 


Arkansas Frensley v. State, 724 S.W.2d 
165 (Ark. 1987), 73 CLB 497. Pretrial 
lineup and photographs were not overly 
suggestive and, therefore, identifications 
were admissible. 


55. RIGHT TO JURY TRIAL 


§ 55.00 In general 


Court of Appeals, 6th Cir. Duffy v. Folz, 
804 F.2d 50 (1986), 23 CLB 289. Defense 
attorney’s trial tactic of relying solely on 
insanity defense did not deny defendant 
his right to trial. 


58. PROHIBITION AGAINST 
UNLAWFUL SEARCHES AND 
SEIZURES 


SCOPE AND EXTENT OF RIGHT IN 
GENERAL 


§ 58.00 What constitutes a search 


U.S. Supreme Court Arizona v. Hicks, 107 
S. Ct. 1149 (1987), 23 CLB 483. Moving 
equipment to record serial numbers of 
stereo equipment in plain view constituted 
a “‘search.”’ 


Colorado People v. Santistevan, 715 P.2d 
792 (1986), 23 CLB 91. Ultraviolet lamp 
examination of defendant’s hands to dis- 
cover incriminating evidence not oth- 
erwise observable constituted a search. 


§ 58.03 Property subject to search 


U.S. Supreme Court United States v. 
Dunn, 107 S. Ct. 1134 (1987), 23 CLB 
483. Barn located sixty yards from house 
was not within ‘‘curtilage’’ for search and 
seizure purposes. 


Colorado People v. Shorty, 731 P.2d 679 
(1987), 23 CLB 496. Search upheld when 
area’s accessibility dispels any reasonable 
expectation of privacy. 


Nebraska State v. Havlat, 385 N.W.2d 
436 (1986), 23 CLB 96. No constitutional 
protection was afforded to marijuana 
growing that occurred in open fields. 


§ 58.05 Constitutionally protected areas 


U.S. Supreme Court California v. Ciraolo, 
106 S. Ct. 1809 (1986), 23 CLB 82. Aerial 
observation of fenced-in backyard did not 
require search warrant. 


U.S. Supreme Court Dow Chemical Co. v. 
United States, 106 S. Ct. 1819 (1986), 23 
CLB 82. The EPA may use aerial pho- 
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tography to perform ‘‘site inspections”’ 
without violating Fourth Amendment. 


§ 58.10 Property subject to seizure 


Alabama Ex parte Kennedy, 486 So. 2d 
493 (1986), 23 CLB 100. Off-duty police 
officer’s taking of marijuana leaf consti- 
tuted warrantless seizure by government 
officer. 


§ 58.25 —Exigent circumstances 


Oregon State v. Kock, 725 P.2d 1285 
(1986), 23 CLB 197. No individualized 
exigent circumstances were found to jus- 
tify warrantless search of defendant’s car. 


§ 58.36 —Automobile searches 


Utah State v. Earl, 716 P.2d 803 (1986), 23 
CLB 101. Inventory search of locked au- 
tomobile trunk where marijuana was dis- 
covered was upheld. 


§ 58.35 —Airplane passengers 


Court of Appeals, 9th Cir. United States 
v. Erwin, 803 F.3d 1505 (1986), 23 CLB 
288. Defendant’s admission that he smoked 
small amount of marijuana could be used 
as basis for reasonable suspicion to seize 
defendant’s baggage. 


§ 58.43 —Inventory searches 


U.S. Supreme Court Colorado v. Bertine, 
107 S. Ct. 738 (1987), 23 CLB 386. Evi- 
dence seized during inventory search of 
defendant’s van was admissible. 


§ 58.45 Official governmental inspections 


U.S. Supreme Court Illinois v. Krull, 107 
S. Ct. 1160 (1987), 23 CLB 484. Exclu- 
sionary rule need not be applied to a 
warrantless administrative search subse- 
quently found to violate the Fourth 
Amendment. 


U.S. Supreme Court O’Connor v. Ortega, 
107 S. Ct. 1492 (1987), 23 CLB 485. 
Summary judgment could not be granted 
on the issue of whether a public employer 
may properly search a hospital super- 
visor’s office. 


BASIS FOR MAKING SEARCH 
AND/OR SEIZURE 


§ 58.75 Search warrant 


§ 58.80 —Sufficiency of underlying 
affidavit 


Court of Appeals, 1st Cir. United States v. 
Paradis, 802 F.2d 553 (1986), 23 CLB 192. 
Defendant was not entitled to Franks hear- 
ing based on false information contained in 
search warrant affidavit. 


Pennsylvania Commonwealth v. Baker, 
518 A.2d 802 (1986), 23 CLB 493. 
Affidavit for search warrant was specific 
enough as to time to support probable 
cause. 


Pennsylvania Commonwealth v. Miller, 
518 A.2d 1187 (1986), 23 CLB 400. Per- 
sons anonymously referred to in affidavit 
for search warrant need not be disclosed 
when safety of informant was jeopardized. 


Utah State v. Nielsen, 727 P.2d 188 
(1986), 23 CLB 294. Police officer’s false 
representation in application for search 
warrant was not material to magistrate’s 
finding of probable cause. 


§ 58.85 Validity of a warrant on its face 


U.S. Supreme Court Maryland v. Garri- 
son, 107 S. Ct. 1013 (1987), 23 CLB 388. 
Evidence seized during mistaken search of 
defendant’s apartment was seized pur- 
suant to valid though unnecessarily broad 
warrant. 


§ 58.90 —Manner of execution 


Colorado People v. Griffin, 727 P.2d 55 
(1986), 23 CLB 292. Warrantless entry by 
police while awaiting search warrant did 
not require suppression of narcotics ob- 
tained from premises. 


§ 58.100 —Necessity of obtaining a 
warrant 


Idaho State v. Rusho, 716 P.2d 1328 (App. 
1986), 23 CLB 91. Warrantless and non- 
consensual searches are permissible only 
if there is probable cause to believe that an 
intruder was present. 


§ 58.105 Search incident to a valid arrest 





1987 CASE DIGEST INDEX 


Massachusetts Commonwealth v. Glinie- 
wicz, 500 N.E.2d 1324 (1986), 23 CLB 396. 
Warrantless seizure of defendant’s boots 
following arrest and during custody was 
not violation of defendant’s Fourth 
Amendment rights. 


§ 58.110 —Probable cause 


Court of Appeals, Ist Cir. United States v. 
Wiseman, 814 F.2d 826 (1987), 23 CLB 
489. Defendant’s silent acquiescence to 
reference to co-defendant as a drug dealer 
provided probable cause to arrest. 


Colorado People v. Rayford, 725 P.2d 
1142 (1986), 23 CLB 198. Search warrant 
was found to be based on probable cause 
based on defendant’s statements to under- 
cover officer. 


Missouri State v. Brown, 708 S.W.2d 140 
(1986), 23 CLB 94. Search warrant was 
issued with probable cause even though 
application was missing. 


§ 58.120 —Manner of making arrest or 
entering premises as affecting 
validity of arrest or search 


California People v. Jacobs, 729 P.2d 757 
(1977), 23 CLB 402. Seizure was unlawful 
where police could not reasonably believe 
defendant was at home when warrant was 
executed. 


§ 58.130 Investigative stops 


Colorado People v. Mascarenas, 726 P.2d 
644 (1986), 23 CLB 295. Investigatory stop 
upheld where police officer knew of recent 
burglary in area. 


New York People v. Hicks, 500 N.E.2d 
861 (1986), 23 CLB 293. Detention and 
transportation of defendant to crime scene 
was within bounds of lawful investigatory 
stop. 


Washington State v. Kennedy, 726 P.2d 
445 (1986), 23 CLB 298. Police officer had 
sufficient articulable suspicion to stop de- 
fendant’s car. 


ELECTRONIC EAVESDROPPING 
§ 58.135 In general 
§ 58.145 —Recording devices 


Colorado People v. Wahl, 716 P.2d 123 
(1986), 23 CLB 98. Valid wiretap order 
also included authorization to use pen 
register on telephone line. 


FRUITS OF THE POISONOUS TREE 
§ 58.225 Evidence held inadmissible 


Hawaii State v. Biggar, 716 P.2d 493 
(1986), 23 CLB 97. Evidence gathered in 
search of toilet stall subsequent to officer’s 
illegal surveillance must be suppressed. 


59. PROHIBITION AGAINST 
SELF-INCRIMINATION 


TESTIMONY AND RECORDS 
§ 59.25 Testimony before grand jury 


Court of Appeals, ist Cir. In re Grand 
Jury Proceedings, 814 F.2d 791 (1987), 23 
CLB 488. Refusal of grand jury request 
for a witness to sign consent form autho- 
rizing bank to release records is protected 
by Fifth Amendment privilege. 


Court of Appeals, 2d Cir. United States v. 
Papadakis, 802 F.2d 618 (1986), 23 CLB 
193. Threat of perjury indictment did not 
justify a witness’s refusal to testify in 
grand jury. 


§ 59.45 Duty to pay tax as 
self-incrimination 


South Dakota State v. Roberts, 384 
N.W.2d 688 (1986), 23 CLB 99. Filing tax 
return under state tax on controlled sub- 
stances created risk of self-incrimination. 


§ 59.50 —Tax returns 


Court of Appeals, 6th Cir. United States 
v. Saussy, 802 F.2d 849 (1986), 23 CLB 
195. Fifth Amendment does not protect 
information that may be harmful but not 
incriminating if revealed. 


NONTESTIMONIAL ASPECTS 

§ 59.80 Blood samples 

Idaho State v. Albright, 718 P.2d 1186 
(1986), 23 CLB 196. Destruction of blood 


samples as proof of DWI did not deny 
federal due process. 
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§ 59.90 Handwriting specimens 


Court of Appeals, 3d Cir. In re Special 
Federal Grand Jury, 809 F.2d 1023 (1987), 
23 CLB 392. Compelling a grand jury wit- 
ness to provide handwriting exemplar with 
‘‘backward slant’’ did not violate Fifth 
Amendment. 


60. RIGHT TO SPEEDY TRIAL 
§ 60.20 Reason for delay 


U.S. Supreme Court Henderson v. United 
States, 106 S. Ct. 1871 (1986), 23 CLB 83. 
Exclusions under the Speedy Trial Act are 
not limited to reasonably necessary delay. 


§ 60.25 Interpretations by state courts 


Tennessee State v. Adkins, 725 S.W.2d 
660 (1987), 23 CLB 501. Delay in state 
appellate procedure did not deny defen- 
dant’s right to speedy trial. 








